
OLEJA
TM

 Wrapped Software Redistributing License Agreement 

And END USER LICENSE AGREEMENT (EULA) 
  

 

Javain Ltd., ("Javain") is willing to license the OLEJA
TM

 Wrapped Software Redistributing, related 

documentation, and any other material or information relating to such software provided by Javain (the 

“Software” or “Product”), to you (personally and/or on behalf of your employer) ("Licensee") ONLY IF 

YOU AGREE TO THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT (the 

"Agreement"). Javain is not willing to make the Software available under any other terms or subject to any 

conditions. 

 

BEFORE YOU CHOOSE THE "I ACCEPT" BUTTON AT THE BOTTOM OF THIS WINDOW, 

CAREFULLY READ THE TERMS AND CONDITIONS OF THIS AGREEMENT.  BY CHOOSING 

THE "I ACCEPT" BUTTON YOU ARE: (1) REPRESENTING THAT YOU HAVE THE LEGAL 

CAPACITY AND AUTHORITY TO BIND YOURSELF AND/OR YOUR EMPLOYER, TO THE 

TERMS AND CONDITIONS OF THIS AGREEMENT; AND (2) CONSENTING ON BEHALF OF 

YOURSELF AND/OR AS AN AUTHORIZED REPRESENTATIVE OF YOUR EMPLOYER, TO BE 

BOUND BY THIS AGREEMENT.  IF YOU DO NOT AGREE TO ALL OF THE TERMS AND 

CONDITIONS OF THIS AGREEMENT, OR DO NOT REPRESENT THE FOREGOING, CHOOSE THE 

"I DO NOT ACCEPT" BUTTON, IN WHICH CASE YOU WILL AND MAY NOT RECEIVE, 

INSTALL OR USE THE SOFTWARE.   

 

Should you have any questions regarding this Agreement, contact Javain at: Javain Ltd., Attention: 

Licensing, Poleg POBox 6874, Haifa 31068, Israel or by e-mail: software@javain.com .  

 

GRANT OF LICENSE In consideration of Licensee's prompt payment to Javain of the applicable 

license fee and other fees (if any) related to the Software and Licensee's other promises made herein, Javain 

grants to Licensee a limited, personal, non-exclusive, non-sublicensable, non-transferable license 

(“License”) to install the Software on magnetic or optical media and use it in accordance with the Software 

documentation solely for embed OLEJA Wrapped Software Runtime (“Runtime”) in Licensee’s solution 

and to Redistributing solutions Internally for its own business purposes or Externally, totally on up to 1000 

workstation which, for the purpose of this License, shall be the aggregate number of workstations on or 

with which the solution may or has been installed or used, as indicated by Licensee in writing at the time of 

purchase and agreed by Javain.  

 

The Runtime License may entitle the Licensee to certain support and maintenance services at no additional 

cost during the first year of the Runtime License. Thereafter after one year unless Licensee repurchase the 

product, Javain shall have no obligation to provide support, maintenance, upgrades, modifications, or new 

releases to the Licensee. 

 

TRIAL LICENSE    In the event the Licensee has downloaded or has been provided the Software by Javain on 

a trial basis, Javain hereby grants to the Licensee and only the Licensee a non-exclusive, non-sublicensable, 

non-transferable, time limited, internal, one time trial license (“Trial License”) to use only the object code 

of the Software subject to the terms and upon the conditions of this Agreement. The Trial License does not 

grant Licensee any right to receive, use or examine any source code or design documentation relating to the 

Product. This Trial License shall only apply if the Licensee is licensing the Product or components or 

features of the Product for an initial evaluation period as follows: (i) a period of forty (40) days from the 

delivery of the applicable server based Product; and (ii) a period of thirty (30) days from the delivery of the 

applicable desktop based Product.  The Trial License is being granted to the Licensee in order to provide 

the Licensee with early operational experience with the Product and to provide Javain with specified 

information and feedback regarding the installation and operation of the Product.   

 

In the event that the Licensee who is utilizing a Trial License wishes to purchase a License from Javain, 

upon payment to Javain of the applicable licensing fees, Licensee will be granted a License and Javain will 

provide the Licensee a License Key that will enable the Licensee to utilize the Product or components or 



features thereof. In the event that the Licensee decides not to purchase the License by the end of the Trial 

License period, or should Javain advise the Licensee that Javain does not wish to grant any further licenses 

to the Licensee: (i) the Licensee’s Trial License under this Agreement shall terminate and be of no further 

force and or effect; (ii) the Licensee shall promptly return the Product or components or features of the 

Product and all copies thereof to Javain; (iii) the Licensee shall promptly destroy any derivative material 

relating to the Product or components or features of the Product, and (iv) the Licensee shall not retain or 

use any such material in any form or for any reason. 

 

The License and/or Trial granted herein to Licensee is expressly made subject to the following limitations: 

Licensee may not (and shall not permit any third party to): (i) copy, other than as expressly permitted in 

this Agreement, all or any portion of the Software, except that Licensee may make one copy of the 

Software for archival purposes for use by Licensee only in the event the Software shall become inoperative; 

(ii) modify or translate the Software; (iii) reverse engineer, decompile or disassemble the Software, in 

whole or in part (except and only to the extent that such activity is expressly permitted by the applicable 

law notwithstanding this limitation for the purposes of interoperability); (iv) use the Software to directly or 

indirectly provide a time-sharing or subscription service to any third party or to function as a service bureau 

or application service provider; (v) use the Software or any part thereof to develop or create software 

applications; (vi) create derivative works based on the Software; (vii) publicly display the Software; (viii) 

rent, lease, sublicense, sell, distribute, assign, transfer, or otherwise permit access to the Software to any 

third party; (ix) remove any identification, copyright, logo, trademark, trade name or other notices 

appearing on or in the Software; or (x) exercise any other right to the Software not expressly granted in this 

Agreement. No license to any Solution or any Third Party Products (each as defined hereinbelow) is granted 

under the License or the Trial License. 

 

THE SOFTWARE IS SUPPLIED AND MAY BE USED FOR LAWFUL PURPOSES ONLY.  

LICENSEE MAY NOT USE THE SOFTWARE TO MAKE USE OF OTHER APPLICATIONS IN 

A MANNER THAT MAY INFRINGE ON ANY THIRD PARTY'S COPYRIGHTS OR ANY 

OTHER RIGHTS, OR WHICH WOULD VIOLATE THE LICENSES OF SUCH APPLICATIONS. 

LICENSEE AGREES AND UNDERTAKES TO INDEMNIFY, HOLD HARMLESS, AND 

DEFEND JAVAIN FROM AND AGAINST ANY AND ALL LOSSES, DAMAGES, LIABILITIES, 

AND EXPENSES, AS WELL AS ANY CLAIMS OR LAWSUITS (INCLUDING REASONABLE 

ATTORNEY'S FEES) THAT ARISE OR RESULT FROM USE OF THE SOFTWARE IN 

VIOLATION OF THIS PROVISION OR ANY APPLICABLE LAWS.   
 

HIGH RISK ACTIVITIES  The Software is not fault-tolerant and is not developed, intended for use 

or even for evaluation or trial as an on-line control or as a monitor in hazardous environments requiring 

fail-safe performance, including, without limitations, in the operation of nuclear facilities, aircraft 

navigation or control systems, air traffic control, direct life support machines or weapons systems, in which 

the failure of the Software could lead to death, personal injury, or severe physical or environmental 

damages ("High Risk Activities").  Javain specifically exclude any express or implied warranty of fitness 

for High Risk Activities.  Licensee agrees and undertakes to indemnify, hold harmless and defend Javain 

from and against any and all losses, damages, liabilities, and expenses, as well as any claims or lawsuits, 

including reasonable attorney's fees that arise or result from any breach by Licensee of this provision. 

 

OWNERSHIP OF SOFTWARE This Agreement does not convey to Licensee an interest in or to the 

Software, but only a limited right of use revocable in accordance with the terms of this Agreement. The 

Software is NOT sold to Licensee, and all rights not expressly granted herein are reserved to Javain.  Javain 

and its licensors own all right, title and interest in and to the Software and any part thereof, including, 

without limitation, all patents, trademarks, trade secrets, or other intellectual property or proprietary rights.  

No license or other right in or to the Software is granted to Licensee except for the rights specifically set 

forth in this Agreement. A copy of the Software is provided to Licensee only to allow Licensee to exercise 

Licensee’s limited rights under this Agreement. Licensee hereby agrees to abide by the applicable 

copyright law and all other applicable laws in connection in connection with this Agreement. 

 

CONFIDENTIALITY Licensee acknowledges that certain elements of the Software are confidential as 

provided herein. Javain's proprietary and confidential information includes: (i) the Software and any error 



data or other reports made by Licensee in connection with Licensee's use and evaluation of the Software, 

including all test results; (ii) any and all other information which is disclosed by Javain to Licensee orally, 

electronically, visually, or in a document or other tangible form which is either identified as or should be 

reasonably understood to be confidential and/or proprietary; and, (iii) any notes, extracts, analysis, or 

materials prepared by Licensee which are copies or derivative works of Javain's proprietary or confidential 

information from which the substance of Confidential Information can be inferred or otherwise understood 

(the "Confidential Information"). 

 

Confidential Information does not include information that Licensee can clearly establish by written 

evidence: (i) is known by Licensee without an obligation to maintain its confidentiality; (ii) is or becomes 

generally known to the public without violation of any confidentiality restriction contained in this 

Agreement; or (iii) is developed by Licensee completely independently from and without the use of the 

Confidential Information. 

 

Licensee agrees not to disclose Confidential Information to any third party and will protect and treat all 

Confidential Information with the highest degree of care. Except as otherwise expressly provided in this 

Agreement, Licensee will not use or make any copies of Confidential Information, in whole or in part, 

without the prior written authorization of Javain. Confidential Information will only be disclosed to and 

used by Licensee's employees on a "need to know" basis.  Furthermore, Licensee shall not disclose 

Confidential Information to any employee of Licensee unless such employee shall have signed a non-use 

and non-disclosure agreement in content at least as protective to Javain as the provisions hereof. Licensee 

may disclose Confidential Information pursuant to an order of a court of competent jurisdiction, provided 

that Licensee immediately after gaining knowledge of such order provides Javain with prior notice thereof 

and cooperates with Javain in taking appropriate protective measures so as to maintain such Confidential 

Information in confidence. 

 

INFRINGEMENT WARRANTY    Should the Software or any part thereof become, or in Javain's opinion, 

be likely to become, the subject of a claim for infringement, Javain may, at its own expense and option: (a) 

procure for Licensee the right to continue using such Software as contemplated hereunder at no additional 

cost to Licensee; (b) modify the Software to render it non-infringing or (c) replace the Software with 

functionally equivalent software.  If none of the foregoing is commercially practicable, Javain shall have 

the right to terminate this Agreement and refund any amounts paid by Licensee to Javain hereunder. 

Notwithstanding the foregoing, Javain shall have no indemnity obligation for any claim arising in whole or in 

part from: (i) any application, the execution of which requires and/or depends on the Software (“Solution”) or 

any Solution, to the extent such claim or infringement arises from the Solution in whole or in part; (ii) 

Licensee's modification of the Software; (iii) the Software's combination, operation, or use with any software, 

product, data, or apparatus  (collectively and individually “Third Party Products”), not specified in the 

Software documentation and provided by Javain; (iv) any use of the Software other than in accordance with this 

Agreement; or (v) where the Licensee continues the allegedly infringing activity after being notified thereof 

or after being informed of modification or replacement, which would have avoided the alleged 

infringement. THIS PARAGRAPH STATES JAVAIN'S ENTIRE OBLIGATION TO LICENSEE WITH 

RESPECT TO ANY CLAIM OF INFRINGEMENT, IS THE SOLE REMEDY OF LICENSEE WITH 

RESPECT TO ANY CLAIM OF INFRINGEMENT, AND IS IN LIEU OF ANY WARRANTIES OF 

NONINFRINGEMENT, WHICH ARE HEREBY DISCLAIMED.  

 

LIMITED WARRANTY AND DISCLAIMER OF LIABILITY Javain cannot warrant the 

performance of any Solution created by or for the Licensee using the Software, nor does Javain make any 

representations or warranties with respect to performance of the Software in a Solution. The Software is 

licensed for use “AS-IS”, without a warranty of any kind, except for the limited warranty specified 

hereunder. This warranty is a limited warranty. Javain warrants solely to Licensee that, for thirty (30) days 

after delivery or download, the Software will perform substantially in accordance with its then-current 

documentation.  Javain does not warrant that use of Software will be uninterrupted or error-free. If Javain 

receives written notice within the warranty period that the Software does not so perform, Javain shall, at its 

option, either repair or replace such Software, or accept its return and refund any payments received for 

such Software which is Licensee's sole remedy for any non-compliance under this warranty. This warranty 

does not apply, and support services will not be provided with respect to, any condition resulting, in whole 



or in part, from:  (i) negligence of Licensee, abuse, accident or natural disaster; (ii) improper or 

unauthorized use, including without limitation, combination, operation, or use with any Third Party Products; 

or (iii) any Solution; or (iv) modified Software. 

 

After one year from purchasing date, this Agreement and warranty do not grant Licensee any right to any 

maintenance services, including without limitation, any support, enhancement, modification, bug fix, 

update or upgrade to the Software and Javain is under no obligation to provide or inform Licensee of any 

such maintenance or services. Javain currently offers, and may continue to offer in its sole discretion, a 

separate technical support services agreement, should Licensee wishes to purchase such services. 

 

EXCEPT AS PROVIDED IN THE FIRST PARAGRAPH OF THIS SECTION, JAVAIN DOES NOT 

MAKE ANY, AND HEREBY SPECIFICALLY DISCLAIMS ANY, REPRESENTATIONS, 

ENDORSEMENTS, GUARANTEES, OR WARRANTIES, EXPRESS OR IMPLIED, RELATED TO 

THE SOFTWARE INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTY OF 

MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR PURPOSE OR 

NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. SOME STATES, PROVINCES OR 

COUNTRIES DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE 

LIMITATIONS MAY NOT APPLY TO THE LICENSEE. LICENSEE ACKNOWLEDGES THAT 

JAVAIN DOES NOT GUARANTEE COMPATIBILITY BETWEEN THE SOFTWARE AND ANY 

PAST OR FUTURE VERSIONS THEREOF. LICENSEE WILL HAVE SOLE RESPONSIBILITY FOR 

THE ADEQUATE PROTECTION AND BACKUP OF LICENSEE'S DATA AND/OR EQUIPMENT 

USED WITH THE SOFTWARE. EXCEPT AS EXPRESSLY WARRANTED HEREINABOVE, THE 

ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE SOFTWARE AND ANY 

OBLIGATION WITH RESPECT TO SERVICE AND SUPPORT IS BORNE BY LICENSEE. IN SUCH 

JURISDICTIONS WERE IT IS NOT PERMITTED TO WAIVE LIABILITY FOR DEATH AND 

PERSONAL INJURY THE LIMITATION OF LIABILITY SHALL BE READ NOT TO LIMIT 

LIABILITY FOR DEATH AND/OR PERSONAL INJURY. 

 

THE MAXIMUM AGGREGATE LIABILITY ARISING OUT OF THIS AGREEMENT, OR 

OTHERWISE IN CONNECTION WITH THE SOFTWARE, WHETHER BASED UPON WARRANTY, 

CONTRACT, TORT, NEGLIGENCE OR OTHER LEGAL THEORY, FOR JAVAIN AND ITS 

PARENTS, SUBSIDIARIES, AFFILIATES, SHAREHOLDERS, DIRECTORS, OFFICERS, 

EMPLOYEES, LICENSORS AND AGENTS (THE "JAVAIN PARTIES") SHALL NOT IN ANY 

EVENT EXCEED THE ACTUAL PAYMENTS RECEIVED BY JAVAIN HEREUNDER, AND WILL 

NOT IN ANY EVENT EXTEND TO ANY DAMAGES OTHER THAN DIRECT DAMAGES. 

THEREFORE, THE JAVAIN PARTIES WILL NOT BE LIABLE HEREUNDER, OR OTHERWISE IN 

CONNECTION WITH THIS AGREEMENT AND/OR THE SOFTWARE, FOR ANY OTHER 

DAMAGES, SUCH AS, WITHOUT LIMITATION, INDIRECT, SPECIAL, INCIDENTAL, MULTIPLE, 

CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, INCLUDING, BUT NOT LIMITED 

TO, LOSS OF PROFITS OR SAVINGS, LOSS OF DATA OR USE, LOSS OF SYSTEM 

AVAILABILITY, LOSS OF COMPUTER RUN TIME OR COST OF COVER ("EXCLUDED 

DAMAGES"), EVEN IF AN JAVAIN PARTY WAS ADVISED OF THE POSSIBILITY OF ANY 

EXCLUDED DAMAGES OR ANY EXCLUDED DAMAGES WERE FORESEEABLE, AND EVEN IN 

THE EVENT OF A FAILURE OF ESSENTIAL PURPOSE OF A LIMITED REMEDY ESTABLISHED 

HEREIN.  MONETARY DAMAGES AS LIMITED BY THIS SECTION SHALL SERVE AS 

LICENSEE'S SOLE AND EXCLUSIVE REMEDY FOR ANY CLAIM UNDER THIS AGREEMENT 

FOR WHICH AN EXCLUSIVE REMEDY IS NOT PROVIDED, AND AS LICENSEE'S SOLE AND 

EXCLUSIVE ALTERNATIVE REMEDY SHOULD ANY EXCLUSIVE REMEDY HEREUNDER BE 

FOUND TO FAIL OF ITS ESSENTIAL PURPOSE.  LICENSEE HEREBY EXPRESSLY RELEASES 

THE JAVAIN PARTIES FROM ANY AND ALL LIABILITY OR RESPONSIBILITY FOR ANY 

DAMAGE CAUSED, DIRECTLY OR INDIRECTLY, TO LICENSEE OR ANY THIRD PARTY AS A 

RESULT OF THE USE OF ANY SOLUTION OR ANY THIRD PARTY PRODUCTS, OR THE 

INTRODUCTION THEREOF INTO LICENSEE'S COMPUTER ENVIRONMENT. IN SUCH 

JURISDICTIONS WERE IT IS NOT PERMITTED TO WAIVE LIABILITY FOR DEATH AND 

PERSONAL INJURY THE LIMITATION OF LIABILITY SHALL BE READ NOT TO LIMIT 

LIABILITY FOR DEATH AND/OR PERSONAL INJURY. 



 

Title and related rights in the materials, data, content, and programs (“Content”) accessible through the 

Software or any Solution are the property of the applicable Content owners and are protected by applicable 

law. This Agreement gives Licensee no rights to such Content. 

 

The above disclaimer of warranty and liability constitutes an essential part of this Agreement and Licensee 

acknowledges that the License fee Licensee paid for the Software reflected Licensee's acceptance of this 

limitation of liability and warranty.  

 

TERM AND TERMINATION OF LICENSE This Agreement shall take effect upon the earlier of 

acceptance thereof or installation of the Software by Licensee and shall remain in effect until terminated by 

Javain upon Licensee’s nonpayment or material breach if such breach has not been cured within thirty (30) 

days of notice by Javain or in the event of Trial Licenses upon expiration of such Trial Licenses. Upon 

termination of this Agreement for any reason, any right, license or permission granted to Licensee with 

respect to the Software shall immediately terminate and Licensee hereby undertakes to: (i) immediately 

cease to use any part of the Software; and (ii) promptly return the Software and all related material to 

Javain and fully destroy, delete and/or uninstall any copy of the Software installed or copied by Licensee. 

The provisions regarding high-risk activities, confidentiality, ownership, disclaimers, limitation of liability, 

Licensee's indemnity of Javain and governing law and venue will survive termination of this Agreement 

indefinitely.  

  

ASSIGNMENT; GOVERNING LAW The Agreement is personal to Licensee and Licensee agrees 

not to transfer, sublicense, lease, rent, or assign their rights under this Agreement, and any such attempt 

shall be null and void. Javain may assign, transfer, or sublicense this Agreement or any rights or obligations 

there-under at any time in its sole discretion. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Israel, without regard to the choice or conflict of laws provisions 

thereto. The State of Israel shall be the proper place of venue for all suits to enforce this Agreement, and 

any legal proceedings to enforce the provisions of this Agreement shall be brought in the appropriate courts 

of the Tel Aviv District, except that Javain may seek injunctive relief in any venue of its choosing. 

Licensee hereby submits to personal jurisdiction in such courts. The parties hereto specifically exclude the 

United Nations Convention on Contracts for the International Sale of Goods and the Uniform Computer 

Information Transactions Act from this Agreement and any transaction between them that may be 

implemented in connection with this Agreement. The original of this Agreement has been written in 

English.  The parties hereto waive any statute, law, or regulation that might provide an alternative law or 

forum or to have this Agreement written in any language other than English.  

 

EXPORT CONTROLS Licensee may not distribute, download or otherwise export or re-export the 

Software or any underlying technology except in full compliance with this Agreement the applicable laws 

and regulations or any other applicable laws and regulations.   

 

U.S. GOVERNMENT END USERS The Software is a "commercial item," as that term is defined in 

United States 48 C.F.R. 2.101 (Oct. 1995), consisting of "commercial computer software" and "commercial 

computer software documentation," as such terms are used in 48 C.F.R. 12.212 (Sept. 1995).  Consistent 

with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all U.S. Government 

End Users acquire the Software with only those rights set forth herein. 

 

TAXES    Licensee agrees to pay for all taxes, governmental fees and interest of whatever nature associated 

with payments made under this Agreement or Licensee’s receipt or use of the Software, except taxes based 

on Javain’s net income. 

 

EQUITABLE RELIEF It is agreed that because of the proprietary nature of the Software, Javain's 

remedies at law for a breach by the Licensee of its obligations under this Agreement will be inadequate and 

that Javain shall, in the event of such breach, be entitled to, in addition to any other remedy available to it, 

equitable relief, including injunctive relief, without the posting of any bond and in addition to all other 

remedies provided under this Agreement or available at law. 

 



MISCELLANEOUS This Agreement represents the complete agreement between the parties with 

respect to its subject matter hereof and supersedes all prior and concurrent understandings and/or 

agreements between them, unless any signed, written agreement entered into between Javain and Licensee 

explicitly supersedes and takes precedence over this Agreement. No waiver of any breach of this 

Agreement shall be effective unless in writing, nor shall any breach be treated as a waiver of any 

subsequent breach of any provision of this Agreement. If any provision of this Agreement is held to be 

invalid or unenforceable by a court of competent jurisdiction, that provision of the Agreement will be 

enforced to the maximum extent permissible so as to give effect to the intent of the parties hereto, and the 

remainder of the provisions of this Agreement shall remain in full force and effect. 

 

 

Javain Ltd. 

POBox 6874, Haifa 31068 Israel 

software@javain.com  

 

OCT 2, 2005 
 


